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COBB, PRESIDING JUSTICE, FOR THE COURT:

1. InNovember 1998, Lincoln E. Warren, S wasinjured by acar driven by Danid Shidds, the 15-
year-old grandson of Jack L. and Margaret C. Glascoe. Shiddswas driving his grandfather’ s car under

alearner’ s parmit a the time of the accident. Warren filed sit in the Hinds County Circuit Court! dleging

1 Whenthesuit wasinitidly filed in 1999, not only were the Glascoes named as defendants, but dlso
Danid Shidds, by and through his parentsand next friends, Dennis J. and Donis G. Shidds, United States
Fidelity and Guaranty Company; and American Family Home Insurance Company. Summary judgment
in favor of the insurance companies was entered in February, 2000, and certified pursuant to Rule 54(b).
The apped from that judgment was heard by the Court of Appedls, which affirmed the trid court. See



that the Glascoeswereliddlefor hisinjuries on the grounds of negligent entrustment, negligent supervison,
and vicarious liability. The drcuit court granted summeary judgment in favor of the Glascoes, catified as
find pursuant to M.R.C.P. 54(b).2 Waren filed atimdy goped, and the Court of Appeds afirmed the
drouit courtsdismiss inaunanimousdecison. Warren ex rel. Warren v. Glascoe, 852 So. 2d 634
(Miss. Ct. App. 2003). Following denid of Warren's motion for rehearing, he filed a petition for writ of
catiorari requeding: interpretation and drict condruction of the learner’ s permit Satute, asacase of firgt
impresson; determination of what, if any, legd reaionship exids between alearner’ s permit driver and a
guest passenger; and condderation of dl theories of negligence not addressad by thetrid court and Court
of Appeds.

2.  Becausethisis acase of fird impresson, we granted the petition for certiorari. After careful
condderation of dl issues, we hold that Miss. Code Ann. 8 63-1-21 (Supp. 2000) does not impute the
negligence of the parmittee to thelicensed driver who is occupying the seet beside the permittee. Further,
we hold that the record before us does not sustain any of the other theories of negligence assarted by
Waren. Theefore, we afirm the Court of Appeds afirmation of the trid court's grant of summary
judgmernt.

FACTS?

Warren ex rel. Warren v. United States Fidelity & Guar. Co., 797 So. 2d 1043 (Miss. Ct. App.
2001).

2 Thisjudgment left only the Shidds as defendantsin the origina action. All action againgt themwas
stayed by the Bankruptcy Court in December, 2000.

3 The facts as stated are adopted from the Court of Appeds opinioninWarren ex rel. Warren
v. Glascoe, 852 So. 2d 634, 637 (Miss. Ct. App. 2003).
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18.  After spending thenight in Jackson with hisgrandparents, Margaret and Jack Glascoe, 15 year old
Danid Shidds drove Margaret to Yazoo City and back to Jackson in Jack's automobile. Danid hed
received hislearner's permit gpproximatdy thirty days earlier. On the return trip, Danid collided with a
vehide driven by Lincoln Warren, S. on County Line Road in Ridgdand. Warren dleges thet Sncethe
acadent he suffers from a semi-cometase condiition.

STANDARD OF REVIEW
4.  Wehavedated:

The gandard for reviewing the granting or the denying of summary judgment isthe
same dandard asisemployed by thetrid court under Rule 56(c). This Court conductsa
de novo review of orders granting or denying summary judgment and looks a dl the
evidentiary maters before it-admissons in pleadings, answvers to interrogatories,
depositions, afidavits, etc. Theevidencemust beviewedinthelight, most favorabletothe
party againg whom themation hasbeenmede. If, inthisview, themoving party isentitled
to judgment asametter of law, summary judgment should forthwith beentered in hisfavor.
Otherwise, the mation should be denied.  1ssues of fact sufficient to require denid of a
moation for summary judgment obvioudy are presant where one party swears to one
verson of the matter in issue and another says the oppodite. In addition, the burden of
demondrating that no genuine issuie of fact exigsison themoving party. Thetis thenon-
movant would be given the bendfit of the doulot.

Thefocd paint of our dandard for summary judgment ison maerid facts If the
party opposng the mation isto avoid entry of an adverse judgment, he or hemudt bring
forth evidence which is legdly sufficient to make gpparent the exigence of triable fact
Issues. Summary judgment ismandated where the nonmoving party failsto show evidence
aufficient to establish the existence of an essentid dement of his case

Sligh v. First Nat’| Bank of Holmes County, 735 So0.2d 963, 965-66 (Miss. 1999) (interna
citations omitted).

. Onapped, thetrid court'sdecigon isreversed only if it gopears that tridble issues of fact reman
when the facts are viewed in the light mogt favorable to the nonmoving party. Rawson v. Jones, 816

S0.2d 367, 369 (Miss. 2001).



ANALYSS
1. What duties, if any, areimposed on the adult licensed driver who
must occupy thevehiclewhentheper mitteeislicensed under Miss.
Code Ann 8§ 63-1-21.
6.  Warren dleges that the Glascoes were negligent in thelr supervison of Danid as he drove on
November 7, 1998. In particular, Warren dleges that the Glascoes were negligent in (1) dlowing a
beginner driver to drive alarge vehide on main roads and highways, (2) not contralling the activities of the
driver, induding aleft turn into aheed-on callison, (3) dlowing Danid to drive over Sx (6) hours of time
through numerous aress induding sops to accommodate the needs and wishes of the co-driver, and (4)
falure to warn. Warren dleges that the Glascoes duty to supervise Danid in his operation of the
automobile arose from Miss Code Ann. 8 63-1-21.
7. Since 1995, Miss. Code Ann. § 63-1-21 has provided, in its second paragrapit thet:
A temporary driving permit entitles the holder, provided the permit isin his immediate
possession, to drive amoator vehide other than amotorcyde on the highways of the State
of Missssppi only when accompanied by alicensad operator whoisat leest twenty-one
(21) years of age and who is actualy occupying the seet besde the driver.
It did not indudeany requirement of supervison by theaccompanying adult driver. Anamendmentin 1995
added a supervison requirement for a redtricted motorcyde operator’s license, but did not add any
supervison requirement for anautomobile operator’ slicense. Only inthe 2000 amendment to § 63-1-21

was the datute changed to add subsection (3) which requires that an “inter mediate licensee must

be supervised” by the accompanying adult. But even with this addition, no comperable change was

“ The first paragraph pertains to the fee to be paid to the Department of Public Safety.
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mede to add a supervison requirement to subsection (2). The accident involved in the present case
occurred in 1998.
18.  Althoughthegatutein effect in 1998 doesnot explicitly requirethelicensed driver to supervisethe
permittee, Warren arguesthat it isthe impliat intent of the Missssippi Legidaturein requiring a co-driver
who is over the age of twenty-one to assure that there is a co-driver with sufficient skill and meturity to
properly supervise the beginning driver.
9.  The Glasooes argue that the Legidature conscioudy intended to limit vicarious lidhility for the
negligence of aminor driver to theindividud (S Sgning the minor's gpplication for alicense and/or permit,
pursuant to Miss. Code Ann. § 63-1-25 (2002), which states as follows

Except as otherwise provided in section 63-1-27,[°] any negligence or wilful misconduct

of aminor under the age of seventeen years when driving amotor vehide upon ahighway

shdl be imputed to the person who has Sgned the goplication of such minor for a permit

or license, which parson dhdl bejointly or severdly lidblewith such minor for any dameges

caused by such negligence or wilful misconduct.
110.  The requirement of § 63-1-21, that a licensed driver a least twenty-one (21) years of age
accompany and be seated besidethe driver, doesnat explicitly impose any duty onthelicensed driver, nor
isthe requirement intended to makethe licensed driver vicarioudy ligblefor the negligent acts of theminor.
At firg view, that requirement coupled with the provisons of 8 63-1-25, would indicate no need for further
andyss Nevethdess, becausethisisacase of fird impresson, we write summerily to provide guidance

for the bench and bar, and should it choose to congder further amending the Satute, for the Legidature.

® This section provides a process whereby the person signing the application may request and
obtain release from liability imposed under Section 63-1-25.
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1.  Whether aduty exigsisaquesionof lav. Reinv. Benchmark Constr. Co., 865 So.2d 1134,
1143 (Miss 2004). In interpreting the legidative intent behind Miss. Code Ann. 8 63-1-21, this Court
falowsthe long established rule that Satutes that are in derogetion of the common law are, as agenerd
rule, grictly condrued, not extending lighility “beyond that which isdearly indicated by itsexpressterms”
Houston v. Holmes, 202 Miss. 300, 303, 32 So.2d 138, 139 (1947).
f12. Initsorigind adoption of Miss Code Ann. 8§ 63-1-21, the Legidature did not provide a steted
purpose for the datute. Two years after the accident which is the subject of this case, in its 2000
amendment, the legidature Sated that it “ has recognized the need to develop agraduated licenang sysem
in light of the disproportionatdy high inadence of mator vehide crashesinvaving youthful matorigs This
systemwill improve highway ssfety by progressvdy devd oping and improving theskillsof younger drivers
in the ssfest possble environment, thereby reducing the number of vehide crashes™
113.  In 2000, when adding subsection (3), the Legidature made no change in the requirement thet the
accompanying licensad driver had to be a leest twenty-one (21) yearsof age, but did add an intermediate
license provison in which the supervison language gopears for thefirg time.: The languege fdlowing the
2000 amendment reeds as follows

(3) Anintermediate license dlows unsupervised driving from 6:00 am. to 10:00 pm. At

dl other timestheintermediate licensee must be supervisad by aparent, guardian or other

person age twenty-one (21) years or older who holds a vaid driver's license under this
atide and who is actudly occupying the seet besde the driver.

® See Laws 2000, Ch. 624, § 1. Thislanguage tracks the graduated driver licensing modd law,
approved by the Nationd Committee on Uniform Traffic Laws and Ordinances (NCUTLO).
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f14. The 2000 legidative amendmentsto § 63-1-21 did not exist a thetime of theacddent inthiscase
and thus are not gpplicable to impase any duty of supervison or lighility upon Jeck or Margaret Glascoe
under any of the theories argued by Warren. Therefore, this Court holds that the trid court's granting of
summary judgment in favor of the Glasooes was proper, based on the plain language of Section 63-1-21
asit exiged at the time of the accident and the record before this Court on gpped.

CONCLUSION
115.  For these reasons, we dfirm the judgments of both thetrid court and the Court of Appeds
16. AFFIRMED.

SMITH, CJ., EASLEY, CARLSON, GRAVES, DICKINSON AND RANDOLPH,
JJ., CONCUR. WALLER, P.J.,AND DIAZ, J., NOT PARTICIPATING.



